
INVITATION FOR BIDS

BIG FLAT MAINTENANCE PROJECT

Contract # 04-49-001

9 JUNE 2004
PLUMAS CORPORATION

550 CRESCENT ST.

P.O. BOX 3880

QUINCY, CA. 95971
I.
SPECIFIC CONDITIONS


A.
SCOPE OF WORK



Provide equipment, fuel, operators and all incidentals necessary to perform channel modification work on approximately 2500’ of Cottonwood Creek in the Big Flat Meadow  including; 1.) load and haul gravel from the Stony Ridge Quarry; 2.) placing and shaping gravel in the existing channel riffles, and; 3.) transplanting existing vegetation into the reconstructed riffles. The project is located 5 miles west of Milford, Ca. and 10 miles south of Janesville, Ca.  Approximately 700 yds3 of angular -4” gravel will loaded at the quarry and transported approximately 4 miles to the meadow.  This contract is expected to terminate on or before August 31, 2004.  



This project is being conducted under the aegis of the Feather River Coordinated Resource Management group on public lands administered by the USDA- Plumas National Forest, Beckwourth Ranger District.  Construction is funded through PL 106-393 Secure Schools and Community Self-Determination Act of 2000 approved by the Plumas County Resource Advisory Committee (RAC). Work will be performed under the supervision of Plumas Corporation Project Manager Jim Wilcox. Plumas National Forest Project Representative is Joe Hoffman. Contracting Officer is John Sheehan, Executive Director, Plumas Corporation. Estimated contract start date is July 13, 2004 and effective when signed by all parties.


B.
EQUIPMENT REQUIREMENTS

**Contractor’s Note: The Feather River Coordinated Resource Management group adheres to the Plumas National Forest Guidelines for the prevention of Noxious Weed introduction.  Therefore all equipment will be high-pressure washed prior to arriving at the project site.



SUB-ITEM  A
1-- Excavator -Komatsu 220 LC, w/42" or larger bucket, w/live thumb, with operator, or equivalent.  Not less than 43,000 lbs w/o thumb and 140 FWHP.



SUB-ITEM  B



1--  Wheel loader- Caterpillar 966C or equivalent, rock-toothed bucket desirable, w/operator.
  



SUB-ITEM  C
            

2-3 --  Dump Trucks – 10-wheel dump trucks, w/operators.

Other Equipment:  It is expected that other equipment may be necessary on a periodic basis, i.e., trucks, loaders, etc.  This equipment will be requested subject to Article III, Sec. C; and Article VI of this contract.


SUB-ITEM  D


1-- Water Truck - 2500 gallon capacity, at least 100’ of 1.5” fire hose/adj. nozzle, w/operator.


C.
EQUIPMENT TASKS

Please Note: Hours given below are best estimates by staff for the purpose of evaluating total project bid price and are not guaranteed.

Excavator - primary responsibility is to excavate pond/plug material and transplant vegetation.  Very limited amounts of material shuttling may be necessary. 



Estimated: Total 24-32 hours.    

Wheel loader - primary responsibility to shuttle fill material from the excavator to fill sites up to 400' distance from the excavator. Some vegetation transplanting may be required. 


Estimated: Total 24-32 hours.

Dump Trucks – responsibility to transport rock from off-site quarry to project stockpile sites. Estimated: 24 hours each.

Water Truck - dust abatement during rock haul, mixing fines during grade structure construction, possible vegetation watering.  All tasks/time subject to weather conditions.

Estimate: 24 hours



Total Contract price (estimated hours X hourly rate) shall not exceed: 



$




D. TERM OF CONTRACT

The term of this contract shall commence on 

, and terminate on 



.  The Contract shall not become effective until full executed by all parties.


E.
WORK REQUIREMENTS



Work is expected to progress 10 hrs/day, 4 days/weeks until completed.  Plumas Corporation (PC) reserves the right to increase work hours/day requirement subject to Article III. Sec. C; and Article III of the contract.  Contractor must provide equipment in excellent operating condition.  Contractor will be required to secure replacement equipment if any equipment is inoperable for two (2) days or longer. Failure to perform these requirements is grounds for contract termination.  Contractor will be required to provide all fuel, servicing and repairs to maintain equipment in excellent operating condition.  All fueling, servicing and repairs will be done in designated areas to prevent accidental petroleum discharge in riparian area.  Water quality concerns require that all equipment be free of all operating fluid leaks.  Contractor note: It is expected that 



excavator operator training will be required at the project start.  This training may necessitate curtailment or shut down of other equipment operations during the training period.  No payment will be granted for equipment not operating.  Training will be provided by Plumas Corporation project managers.  Project Supervisor reserves the right to have Contractor replace a non-performing operator. 



If the Contractor chooses to store fuel on-site, Contractor will be required to construct a diked fuel storage area at an location designated by Plumas National Forest personnel.  The diked area must be lined with an appropriate petroleum spill containment fabric (submit manufacturer's specification sheet to Terry Benoit, Plumas National Forest for approval).


F.
TOUR/BID DATES



A mandatory pre-bid tour of the project site is scheduled for June 25, 2004.  Tour participants should meet at 9:00 A.M. at the Antelope Lake Dam and provide their own transportation and lunches.  Bids will be received until 2:00 P.M. July 1, 200 at Plumas Corporation, 550 Crescent St., P.O. Box 3880, Quincy, Ca. 95971.  


G.
CONDITIONAL BIDS



This is a single item solicitation, only one award will be made.


H.
Bids will be evaluated on the basis of cost, integrity and capability of bidders, past performance history and probable level of service and convenience to the agency.  Bidders are required to comply with the requirements of Executive Order 11246 and all implementing regulations (Article III, Sec. 0).  Plumas Corporation reserves the right to waive irregularities, accept or reject any or all bids or any part of any bid and to make that award which is in the best interest of the project.

I.
This contract is for construction work funded by the USDA-USFS as recommended by the Plumas County RAC. Invoice shall be submitted as soon as received at Plumas Corporation to NFWF.  It is expected that payment can be made within 60 days of invoice(s) submittal.  All efforts will be made by Plumas Corporation to expedite payment, however no interest will be paid on overdue payments.  CONTRACTOR NOTE:  This is a Davis-Bacon Wage Rate contract requiring adherence to Federal Labor Standards and Provisions for hours, prevailing wage rates and certified payroll.  

J.
Assignment

Without written consent of Plumas Corporation, this Agreement is not assignable by the contractor in whole or in part.

K.
Performance Responsibilities

Subgrants.  The Project Grantee is fully responsible for all work performed under this Agreement including subgrant work.  Subgrant terms and conditions must include all applicable Project Grant terms and conditions as provided herein.  Subgrant agreements require prior approval by the Foundation, unless the subgrant is already part of the Agreement.  Any amendments to subgrants must be approved by the Foundation.

Substitution of Subgrantees.  Should the Grant Manager be dissatisfied with the work of subgrantee or employees of the Project Grantee, the Grant Manager may require the Project Grantee to substitute different qualified subgrantees or employees.  The Grant Manager must approve such substitutions in advance of the substitute grantee providing service.

II.
CONSIDERATION


A.
PAYMENT



As full consideration for performance of the Scope of Work, Plumas Corporation will pay Contractor on a time and expense basis, in accordance with scope of work and deliverables outlined in this Contract. This Contract amount shall be inclusive of all taxes incurred.


B.
TERMS OF PAYMENT



Payment will be by job completed, in the amount of 100% of the value of work, computed in accordance with the terms of this Contract, satisfactorily completed during the Contract Term. Based on a time and expenses itemized invoice payment will be made, subject to Plumas Corporation approval, within thirty (30) days after receipt of a correct, itemized invoice.


C.
INVOICE INSTRUCTIONS



Contractor shall send invoices for each payment when due to:






Plumas Corporation






P. O. Box 3880






Quincy, California 95971

III.
GENERAL CONDITIONS


A.
INDEPENDENT CONTRACTOR



In assuming and performing the obligations of this Contract, Contractor is an independent business and shall not be eligible for any benefits which Plumas Corporation may provide its employees, except as expressly provided for in this Contract.  Contractor, and the officers, agents and employees of Contractor, in the performance of this Contract, shall act in an independent capacity and shall not be construed as officers, employees or agents of Plumas Corporation or USDA- Plumas National Forest.


B.
DELEGATION OF CONTRACTOR’S DUTIES



Unless otherwise expressly agreed by Plumas Corporation, Contractor shall remain responsible for the quality and timeliness of performance, notwithstanding any delegation of the Consultant's duties under this contract.

C.
CONFLICT OF INTEREST/BUSINESS ETHICS



1.
Contractor shall exercise reasonable care and diligence to prevent any actions or conditions which could result in a conflict with Plumas Corporation's interest.



2.
During the term of this Contract, Contractor will not accept any employment or engage in any work, which creates a conflict of interest with Plumas Corporation or in any way compromises the Work to be performed under this Contract.



3.
Contractor or its employees shall not offer substantial gifts, entertainment, payments, loans or other consideration to Plumas Corporation's employees, their families, vendors, subcontractors and other third parties for the purpose of influencing such persons to act contrary to Plumas Corporation's interest.



4.
All financial statements, reports, billings, and other documents rendered shall properly reflect the facts about all activities and transactions handled for the account of Plumas Corporation.

5. Contractor shall immediately notify Plumas Corporation of any and all violations of this clause upon becoming aware of such violation.



6.
The Contractor and any subcontractors shall comply with all applicable State laws and rules pertaining to conflicts of interest, including but not limited to, Government Code Section 1090 and Public Contract Code 10410 and 10411.


D.
CHANGE IN WORK



Plumas Corporation reserves the right to make such changes in work, specifications, or level of effort as may be necessary or desirable, and any difference in contract price resulting from such changes shall be agreed upon in writing by Plumas Corporation before the work is begun.


E.
ADDITIONAL WORK



Before proceeding with any work involving possible claims for extra compensation not specified in the Contract, Contractor shall submit in writing to Plumas Corporation a detailed estimate for the cost for such work.  Contractor shall provide Plumas Corporation with a detailed breakdown and estimated cost of anticipated contract work including extensions and change orders as follows:



  -
Description of work to be performed including detailed breakdown by identifiable tasks.



  -
Estimated cost of each task.



  -
Expected date of completion of each task.



Contractor shall not proceed with any such additional work prior to receiving written authorization of Change Order issued to Contractor by Plumas Corporation.


F.
WARRANTY/STANDARD OF PROFESSIONALISM



Contractor warrants to Plumas Corporation that the work under this Contract shall be performed with the degree of skill and care that is required by current, good, and sound professional procedures and practices and in conformance with generally accepted professional standards prevailing at the time the work is performed so as to ensure that the services performed are correct and appropriate for the purposes contemplated in this Contract and related specifications.


G.
INDEMNIFICATION



Contractor shall indemnify Plumas Corporation, its officers, agents, and employees against all loss, damage, expense, and liability resulting from injury to or death of person including, but not limited to, employees of Plumas Corporation or Consultant or injury to property including, but not limited to, damage to property of Plumas Corporation or Consultant arising out of or in any way connected with consultant's actions in performance of this Contract. 

Contractor agrees to indemnify, defend and hold harmless the USDA- Forest Service and their officers, agents and employees from any and all claims and losses accruing or resulting to any or all grantors, subcontractors material persons, laborers, and any other person, firm or corporation furnishing or supplying work services, materials or supplies in connection with the performance of this Contract, and from any and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by the Contractor in the performance of this Contract.


H.
CONFIDENTIALITY



In the course of performing the services under this Contract, Contractor may have access to confidential, commercial, or personal information concerning, but not limited to, technological, rate-making, legislative, and personnel matters and practices of Plumas Corporation, its subsidiaries, affiliates, or members of the public.  Contractor agrees not to disclose any such information without the prior written approval of Plumas Corporation.


I.
COPYRIGHT INFRINGEMENT



Contractor represents to Plumas Corporation that the materials to be prepared under this contract will not infringe upon the copyright, patent, or license or otherwise violate the proprietary rights of any person or entity.  Contractor agrees to indemnify and hold Plumas Corporation harmless from any suit, demand, or claim made against Plumas Corporation alleging any such infringement.  If there is such a claim, Contractor agrees to procure for Plumas Corporation the right to continue using the material, replace the material with non-infringing material, or modify it so it becomes non-infringing.  Contractor further agrees to pay any judgment or reasonable settlement offer resulting from a suit, demand, or claim and pay any reasonable attorney's fees incurred by Plumas Corporation in defending against such suit.


J.
DELIVERY AND RETENTION OF RESEARCH RECORDS



To the extent that Plumas Corporation does not otherwise specifically request delivery of records or results, Contractor agrees to retain all records and results of work performed under this Contract for a period of not less than two years from the date the final report is accepted by Plumas Corporation.  At Plumas Corporation's request, Contractor will deliver a copy of any or all original field notes, investigative notes, tests, photographs, records, calculations, summaries, reports, and records produced and collected in the course of the work performed under this Contract.


K.
ROYALTIES AND LICENSE FEES



Royalties or other charges for patents, copyright, or licensing for designs, processes, technology, published or unpublished data, information, or technical materials, including, but not limited to, manuals, computer programs or other deliverable furnished by Contractor or for processes or methods employed by Contractor in performing the services shall be included in the contract price.


L.
CONSULTANT'S USE OF PLUMAS CORPORATION PROPERTY



All records, reports, computer programs, written procedures, and similar materials, documents, or data in whatever form provided by Plumas Corporation for Contractor's use in performance of services under this Contract shall remain the confidential property of Plumas Corporation and shall be returned to Plumas Corporation immediately upon completion of Contractor's use or upon written request by Plumas Corporation.


M.
CANCELLATION



Plumas Corporation or Contractor may cancel this Contract for any reason upon 30 days written notice.  Plumas Corporation may cancel this Contract upon 48 hours written notice if Contractor for any reason whatsoever fails, refuses, or is unable to perform the work in accordance with this Contract.  In the event of cancellation, Plumas Corporation will pay Contractor for services satisfactorily performed prior to the effective date of cancellation.  Any reports, drawings, or other documents prepared for Plumas Corporation prior to the effective date of such cancellation shall be delivered to Plumas Corporation by Contractor.  Contractor shall not enter into any agreements, commitments, or subcontracts which would incur significant cancellation costs without prior written approval of Plumas Corporation.  Such written approval is a condition precedent to the payment of any cancellation charges by Plumas Corporation.


N.
AVAILABILITY OF INFORMATION



Plumas Corporation's duly authorized representatives shall have, during the term of the Contract and for two (3) years thereafter, access at all reasonable times to all of Contractor's and its subcontractors' personnel, accounts and records of all description, including but not limited to computer files, pertaining to the Contract to verify or review the quantity, quality, work program and progress of the work, reimbursable costs, amounts claimed by Contractor, estimates of cost for fixed rates including those applicable to proposed changes, and for any other reasonable purposes.



This provision shall apply to all contracts except those performed solely on a lump-sum basis.  However, where lump-sum and time and materials work (unit price, reimbursable cost, fixed rates, etc.) are performed together, either as a part of this Contract or as separate contracts, then the above audit privilege shall also extend to Plumas Corporation access to all Contractor's records pertaining to all contracts including the lump-sum for assurance that the portions of the work performed on a time and materials basis are not being charged with time, material or other units or cost which are intended to be covered by lump-sum or fixed rates, etc. provided herein, supplement hereto or in such other agreements.



Contractor's and its subcontractors' accounts shall be kept in accordance with generally accepted accounting principles in the particular industry and shall be kept in such a manner and in sufficient detail to clearly disclose the nature and amounts of the different items of service and cost pertaining to the Contract and the basis for charges or allocations to the Contract.



Contractor and its subcontractors shall preserve all such accounts and records for a period of two (3) years after the term of the Contract.  Plumas Corporation's duly authorized representatives shall have the right to reproduce any such accounts and records.


O.
COMPLIANCE WITH LAWS



Contractor shall comply with all applicable federal, state, and local laws, rules, and regulations and shall obtain all applicable licenses and permits for the conduct of its business and the performance of the work called for in this Contract.


P.
COMPLIANCE WITH TAX REFORM ACT OF 1986



Contractor represents and warrants that it will withhold all taxes, if any, which are required to be withheld under applicable law with respect to payments to persons hired by Contractor who perform services for Plumas Corporation.  Contractor shall indemnify and hold Plumas Corporation harmless, on an after-tax basis, for any liability incurred by Plumas Corporation as a result of contractor's failure to institute any such required withholding.


Q.
CHOICE OF LAWS



This Contract shall be construed and interpreted in accordance with the laws of the State of California excluding any choice of law rules which may direct the application of the laws of another jurisdiction.


R.
NONWAIVER



The waiver by either party of any breach of any term, covenant, or condition contained in this Contract or any default in the performance of any obligations under this Contract shall not be deemed to be a waiver of any other breach or default of the same or any other term, covenant, condition, or obligation.  Nor shall any waiver of any incident of breach or default constitute a continuing waiver of same.


S.
ENFORCEABILITY



In the event that any of the provisions or the application of any of the provisions of this Contract are held to be illegal or invalid by a court of competent jurisdiction, Plumas Corporation and Contractor shall negotiate an equitable adjustment in the provisions of this Contract with a view toward effectuating the purpose of this Contract.  The illegality or invalidity of any of the provisions or the application of any of the provisions of this Contract shall not affect the legality or enforceability of the remaining provisions of the Contract.


T.
INCIDENTAL AND CONSEQUENTIAL DAMAGES



Plumas Corporation shall not be liable for incidental or consequential damages including, but not limited to, loss of profits, commitments to subcontractors, rental or lease agreement(s), and personal services contracts unless expressly authorized in writing by Plumas Corporation.


U.
PRIOR WORK



Services performed by Contractor pursuant to Plumas Corporation's authorization, but before the execution of this Contract, shall be considered as having been performed subject to the provisions of this Contract.


V.
FEDERAL EQUAL OPPORTUNITY REGULATIONS



During the performance of this Contract and to the extent that Federal Equal Opportunity regulations may be applicable to this Contract, the Contractor agrees to comply with all provisions of those orders and regulations included by summary or reference in the following paragraphs:



Equal Opportunity Agreement



Executive Order No. 11246, 3 CFR 339 (1965)



(Contracts exceeding $10,000)  Provides that Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin and further that Contractor shall take affirmative action to ensure that applicant and employees are treated without regard to their race, color, religion, sex, or national origin.



Certification of Nonsegregated Facilities



41 CFR 60-1.8



(Contracts exceeding $10,000)  Contractor will not maintain or provide segregated facilities for its employees and will not permit its employees to perform their services at any location under its control, where segregated facilities are maintained.



Listing of Employment Openings



Executive Order No. 11701



(Contracts of $2,500) Contractor will list employment openings with the Employment Development Department in accordance with the Veterans Employment and Readjustment Act of 1972 and Executive Order 11701.  The contract clause, set forth at 41 CFR 50-250.2 is incorporated herein by reference.



Employment of the Handicapped



Rehabilitation Act of 1973, 41 CFR 60-741.4



(Contracts exceeding $2,500)  The affirmative action clause and the regulations contained in 41 CFR 60-741.4 are incorporated by reference in this Contract.



Filing EEO-1 Forms and Preparing Affirmative Action Plan



Executive Order 11246



(Contracts of $50,000 or more)  If the value of this Contract is $50,000 or more and Contractor has 50 or more employees, Contractor agrees to file appropriate EEO-1 forms in accordance with existing regulations and maintain a current written affirmative action compliance program at each establishment at which Contractor has 50 or more employees.



Vietnam Era Veterans Readjustment Assistance



Act of 1974, Title 41, Chapter 60, Part 250



(Contracts of $10,000 or more)  The affirmative action clause and the regulations pertaining to the employment of disabled veterans and veterans of the Vietnam era are incorporated by reference in this Contract.


W.
PUBLIC RELEASE OF RESEARCH



Contractor agrees not to release any research results without Plumas Corporation's prior written approval.  Contractor shall provide for Plumas Corporation's approval both the material sought to be released and a description of the publication.  Any public release shall acknowledge Plumas Corporation's sponsorship of the research.


X.
FORCE MAJEURE



Neither Plumas Corporation nor Contractor shall be considered in default in the performance of its obligations under this Contract, except obligations to make payments hereunder, for work previously performed to the extent that the performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable control of the affected party.  In the event either party claims that performance of its obligations was prevented or delayed by any such cause, that party shall promptly notify the other parties of that fact and of the circumstances preventing or delaying performance.  Such party so claiming a cause-delayed performance shall endeavor, to the extent reasonable, to remove the obstacles which preclude performance.


Y.
INTEGRATION



This Contract contains the entire agreement and understanding between the parties as to the subject matter of the Contract.  It merges and supersedes all prior or contemporaneous agreements, commitments, representations, writings, and discussions between Contractor and Plumas Corporation, whether oral or written, and has been induced by no representations, statements, or agreements other than those expressed herein.  Neither Contractor nor Plumas Corporation shall be bound by any prior or contemporaneous obligations, conditions, warranties, or representations with respect to the subject matter of this Contract.

Z.
SAFETY PRECAUTIONS AND PROTECTION OF PROPERTY



Contractor shall plan and conduct the work to safeguard persons and property from injury.  Contractor shall direct performance of work in compliance with reasonable safety and work practices and applicable federal, state, and local laws, rules, and regulations including, but not limited to, Occupational Safety and Health Standards.  Neither the issuance of special instructions by Plumas Corporation nor the adherence thereto by Contractor shall relieve Contractor of the sole responsibility to maintain safe and efficient working conditions.


AA.
PUBLIC TESTIMONY



It is further agreed between the parties that if requested by Plumas Corporation, consultant shall provide testimony before any public agency to substantiate the data, reports, or materials supplied to Plumas Corporation.  Reasonable fees for such testimony will be negotiated at that time.

IV.
INSURANCE REQUIREMENTS

Contractor will be required to have on file with Plumas Corporation, a Certificate of Liability Insurance (minimum of $1,000,000) and Workers Compensation Insurance prior to start of operation.  If Contractor hires subcontractor(s), the subcontractor(s) shall comply with the above requirements.

V.
BILLING REQUIREMENTS


A.
INVOICES



Contractor shall submit an invoice to Plumas Corporation for compensation earned and reimbursable expenses incurred.  Each invoice shall be broken down by Contract tasks, and included for each task shall be the following information:



  -
Sub-item description



  -
Cost per item this period



  -
Total cost incurred to date



Final invoice shall be marked Final.


B.
SUBCONTRACTS



Contractor shall include the billing requirements of this Article V in all its contracts with subcontractors.  Billing and audit provisions of all Contractor's subcontracts over $100,000, shall be reviewed and approved in writing by Plumas Corporation for compliance with the Availability of Information provision, Article III.N, and this Article V prior to Contractor's execution of the subcontract.  For subcontracts over $50,000 and less that $100,000, Contractor shall provide to Plumas Corporation a copy of the executed subcontract within ten days of its full execution.  Nothing in this Contract shall create any contractual relations between a subcontractor and Plumas Corporation.

VI.
AMENDMENTS


No modification or change to this Contract that is beyond the Scope of Work described herein shall be binding or effective unless expressly set forth in writing and signed by Plumas Corporation's Executive Director.  Plumas Corporation's Staff is not authorized to make modifications or changes to this Contract that are beyond the Scope of Work agreed upon.  The modification or change is not effective until Plumas Corporation provides written approval.  Contractor agrees that all costs for any such modification or change that is performed by Contractor without Plumas Corporation's prior written approval shall be at Contractor's sole risk and expense.

VII.
EXECUTION

Plumas Corporation




Contractor


Executive Director




Contractor

Date






Date

